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for which an exemption is claimed
under paragraph (g)(2) of this section, a
statement must also be included with
the declaration, identifying and de-
scribing the engine importer’s official
orders, if any, or, giving the name of
the embassy to which the importer is
accredited if the importer is a qualify-
ing member of the personnel of a for-
eign government on assignment in the
United States.

(5) Retention and submission of records
to Customs. Documents supporting the
information contained in or accom-
panying the declaration as set forth in
paragraphs (n) (2)–(4) of this section
must be retained by the importer for a
period of at least 5 years from the date
of entry, or withdrawal from ware-
house, for consumption of the nonroad
engine (see § 162.1c of this chapter), and
shall be provided to Customs upon re-
quest.

(o) Release under bond. If a declara-
tion filed in accordance with paragraph
(n)(2) of this section states that the
entry is being filed under cir-
cumstances described in either para-
graph (h), (i), (j), or (k) of this section,
the entry shall be accepted only if the
importer or consignee gives a bond on
Customs Form 301, containing the bond
conditions set forth in § 113.62 of this
chapter for the production of an EPA
statement that the engine is in con-
formity with Federal emission require-
ments. Within the period in paragraph
(i) or (j) of this section, or in the case
of paragraph (h) or (k) of this section,
the period specified by EPA in its au-
thorization for an exemption, or such
additional period as the port director
of Customs may allow for good cause
shown, the importer or consignee shall
deliver to the port director the pre-
scribed statement. If the statement is
not delivered to the director of the port
of entry within the specified period,
the importer or consignee shall deliver
or cause to be delivered to the port di-
rector those engines which were re-
leased under a bond required by this
paragraph. In the event that the engine
is not redelivered within 5 days follow-
ing the specified period, liquidated
damages shall be assessed in the full
amount of the bond, if it is a single
entry bond, or if a continuous bond is
used, the amount that would have been

taken under a single entry bond. Liq-
uidated damages under the bond gen-
erally would be equal to 3 times the
value of the merchandise involved in
the default (see § 113.62(k) of this chap-
ter).

(p) Notice of inadmissibility or deten-
tion. If an engine is determined to be
inadmissible before release from Cus-
toms custody, or inadmissible after re-
lease from Customs custody, the im-
porter or consignee shall be notified in
writing of the inadmissibility deter-
mination and/or redelivery require-
ment. However, if an engine cannot be
released from Customs custody merely
because the importer has failed to fur-
nish with the entry the information re-
quired by paragraph (n) of this section,
the engine shall be held in detention by
the port director for a period not to ex-
ceed 30 days after filing of the entry at
the risk and expense of the importer
pending submission of the missing in-
formation. An additional 30-day exten-
sion may be granted by the port direc-
tor upon application for good cause
shown. If at the expiration of a period
not over 60 days the required docu-
mentation has not been filed, a notice
of inadmissibility will be issued.

(q) Disposal of engines not entitled to
admission. An engine denied admission
under any provision of this section
shall be disposed of in accordance with
applicable Customs laws and regula-
tions. However, an engine will not be
disposed of in a manner in which it
may ultimately either directly or indi-
rectly reach a consumer in a condition
in which it is not in conformity with
applicable EPA emission requirements.

(r) Prohibited importations. The impor-
tation of nonroad engines otherwise
than in accordance with this section
and the regulations of EPA in 40 CFR
parts 89 and 90 is prohibited.

[T.D. 96–64, 61 FR 43961, Aug. 27, 1996]

MOTOR VEHICLES AND MOTOR VEHICLE
EQUIPMENT MANUFACTURED ON OR
AFTER JANUARY 1, 1968

§ 12.80 Federal motor vehicle safety
standards.

(a) Standards prescribed by the Depart-
ment of Transportation. Motor vehicles
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and motor vehicle equipment manufac-
tured on or after January 1, 1968, of-
fered for sale, or introduction or deliv-
ery for introduction in interstate Com-
merce, or importation into the United
States are subject to Federal motor ve-
hicle safety standards (‘‘safety stand-
ards’’) prescribed by the Secretary of
Transportation under sections 103 and
119 of the National Traffic and Motor
Vehicle Safety Act of 1966, as amended
(15 U.S.C. 1392, 1407) (‘‘the Act’’), and
set forth in 49 CFR part 571. A motor
vehicle (‘‘vehicle’’) or item of motor
vehicle equipment (‘‘equipment item’’),
manufactured on or after January 1,
1968, is not permitted entry into the
Customs territory of the United States
unless (with certain exceptions set
forth in paragraph (b) of this section) it
is in conformity with applicable safety
standards in effect at the time the ve-
hicle or equipment item was manufac-
tured.

(b) Requirements for entry and release.
(1) Unless the requirement for filing is
waived by the port director as provided
for in paragraph (f) of this section,
each vehicle or equipment item offered
for introduction into the Customs ter-
ritory of the United States shall be de-
nied entry unless the importer or con-
signee files with the entry a declara-
tion, in duplicate, which declares or af-
firms one of the following:

(i) The vehicle or equipment item
was manufactured on a date when no
applicable safety standards were in ef-
fect.

(ii) The vehicle or equipment item
conforms to all applicable safety stand-
ards (or, the vehicle does not conform
solely because readily attachable
equipment items which will be at-
tached to the vehicle before it is of-
fered for sale to the first purchaser for
purposes other than resale are not at-
tached) and bears a certification label
or tag to that effect permanently af-
fixed by the original manufacturer to
the vehicle or to the equipment item,
or to the outside of the container in
which the equipment item is delivered,
in accordance with regulations issued
by the Secretary of Transportation (49
CFR parts 555, 567, 568 and 571) under
section 114 of the Act (15 U.S.C. 1403).

(iii) The vehicle or equipment item
was not manufactured in conformity to

all applicable safety standards, but it
has been or will be brought into con-
formity. Within 120 days after entry, or
within a period not to exceed 180 days
after entry, if additional time is grant-
ed by the Administrator, National
Highway Traffic Safety Administration
(‘‘Administrator, NHTSA’’), the im-
porter or consignee will submit a true
and complete statement to the Admin-
istrator, NHTSA, identifying the man-
ufacturer, contractor, or other person
who has brought the vehicle or equip-
ment item into conformity, describing
the exact nature and extent of the
work performed, and certifying that
the vehicle or equipment item has been
brought into conformity, and that the
vehicle or equipment item will not be
sold or offered for sale until the Ad-
ministrator, NHTSA, issues an ap-
proval letter to the port director stat-
ing that the vehicle or equipment item
described in the declaration has been
brought into conformity with all appli-
cable safety standards.

(iv) The vehicle or equipment item is
intended solely for export, and the ve-
hicle or equipment item, and the out-
side of the container of the equipment
item, if any, bears a label or tag to
that effect.

(v) The importer or consignee is a
nonresident of the United States, is im-
porting the vehicle or equipment item
primarily for personal use for a period
not exceeding 1 year from the date of
entry, will not sell it in the United
States during that period, and has stat-
ed his passport number and country of
issue, if he has a passport, on the dec-
laration.

(vi) The importer or consignee is a
member of the armed forces of a for-
eign country on assignment in the U.S.
or is a member of the personnel of a
foreign government on assignment in
the U.S. or other individual who is
within the class of persons for whom
free entry of vehicles has been author-
ized by the Department of State in ac-
cordance with general principles of
international law, is importing the ve-
hicle or equipment item for purposes
other than resale; and a copy of his of-
ficial orders, if any, is attached to the
declaration (or, if a qualifying member
of the personnel of a foreign govern-
ment on assignment in the U.S., the
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name of the Embassy to which he is ac-
credited is stated on the declaration).

(vii) The vehicle or equipment item
is imported solely for the purpose of
show, test, experiment, competition (a
vehicle the configuration of which at
the time of entry is such that it cannot
be licensed for use on the public roads
is considered to be imported for the
purpose of competition), repair or al-
teration, and the statement required
by 19 CFR 12.80(c)(2) or (c)(3) is at-
tached to the declaration.

(viii) The vehicle was not manufac-
tured primarily for use on the public
roads and is not a ‘‘motor vehicle’’ as
defined in section 102 of the Act (15
U.S.C. 1391).

(ix) The vehicle is an ‘‘incomplete ve-
hicle’’ as defined in 49 CFR part 568.

(2) A vehicle imported solely for the
purpose of test or experiment which is
the subject of a declaration filed under
paragraph (b)(1)(vii) of this section
may be licensed for use on the public
roads for a period not to exceed 1 year
from the date of importation if use on
the public roads is an integral part of
the test or experiment. The vehicle
may be licensed for use on the public
roads for one or more further periods
which, when added to the initial 1 year
period, shall not exceed a total of 3
years, upon application to and approval
by the Administrator, NHTSA.

(c) Declaration; contents. (1) Each dec-
laration filed under paragraph (b)(1) of
this section shall include the name and
address in the United States of the im-
porter or consignee, the date and the
entry number (if applicable), the make,
model, and engine and body serial num-
bers, or other identification number (if
a vehicle), or a description of the item
(if an equipment item), and shall be
signed by the importer or consignee.

(2) Each declaration filed under para-
graph (b)(1)(vii) of this section which
relates to a vehicle or equipment item
reported for the purpose of show, com-
petition, repair, or alteration shall
have attached a statement fully de-
scribing the use to be made of the vehi-
cle or equipment item and its ultimate
disposition.

(3) Each declaration filed under para-
graph (b)(1)(vii) of this section which
relates to a vehicle imported solely for
the purpose of test or experiment shall

have attached a statement fully de-
scribing the test or experiment, the es-
timated period of time necessary to use
the vehicle on the public roads, and the
disposition to be made of the vehicle
after completion of the test or experi-
ment.

(4) Any declaration filed under para-
graph (b)(1) of this section may, if ap-
propriate, relate to more than one ve-
hicle or equipment item imported on
the same entry.

(d) Declaration; disposition. The port
director shall forward the original of
each declaration submitted to him
under paragraph (b)(1) of this section
as soon as practicable to the Director,
Office of Vehicle Safety Compliance,
National Highway Traffic Safety Ad-
ministration, Washington, DC 20590.

(e) Release under bond. (1) If a declara-
tion is filed under paragraph (b)(1)(iii)
of this section, the entry shall be ac-
cepted only if the importer or con-
signee gives a bond on Customs Form
301, containing the bond conditions set
forth in § 113.62 of this chapter. An ap-
proval letter shall be issued upon ap-
proval by the Administrator, NHTSA,
of the conformity statement submitted
by the importer or consignee as pro-
vided for in paragraph (b)(1)(iii) of this
section. The approval letter shall be
forwarded by the Administrator,
NHTSA, to the port director with a
copy to the importer or consignee.
Upon receipt of the approval letter the
port director shall cancel the charge
against the bond.

(2) If the approval letter is not re-
ceived by the port director within 180
days after entry, the port director shall
issue a Notice of Redelivery, Customs
Form 4647, requiring the redelivery to
Customs custody of the vehicle or
equipment item. If the vehicle or
equipment item is not redelivered to
Customs custody or exported under
Customs supervision within the period
allowed by the port director in the No-
tice of Redelivery, liquidated damages
shall be assessed in the full amount of
a bond if it is single entry bond or if a
continuous bond is used, the amount
that would have been taken under a
single entry bond.

(f) Waiver of declaration requirements.
The requirement that a declaration be
filed under paragraph (b)(1)(i), (b)(1)(ii),
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or (b)(1)(v) of this section as a condi-
tion to the introduction of a vehicle or
equipment item into the Customs terri-
tory of the United States may be
waived by the port director for a Unit-
ed States, Canadian, or Mexican reg-
istered vehicle arriving via land bor-
ders.

(g) Vehicle or equipment item intro-
duced by means of a fraudulent or false
declaration. Any person who enters, in-
troduces, attempts to enter or intro-
duce, or aids or abets the entry, intro-
duction, or attempted entry or intro-
duction, of a vehicle or equipment item
into the Customs territory of the Unit-
ed States by means of a fraudulent
entry declaration, or by means of a
false entry declaration made without
reasonable cause to believe the truth of
the declaration, may incur liabilities
under section 592, Tariff Act of 1930, as
amended (19 U.S.C. 1592).

(h) Vehicle or equipment item denied
entry. If a vehicle or equipment item is
denied entry under the provisions of
paragraph (b) of this section, the port
director shall refuse to release the ve-
hicle or equipment item for entry into
the Customs territory of the United
States and shall issue a notice of that
refusal to the importer or consignee.

(i) Disposition of vehicle or equipment
item denied entry; redelivery. A vehicle
or equipment item denied entry under
paragraph (b) of this section, or re-
delivered to Customs custody under
paragraph (e) of this section, which is
not exported under Customs super-
vision within 90 days from the date of
the notice of denial of entry or date of
redelivery, shall be disposed of under
applicable Customs laws and regula-
tions, except that disposition shall not
result in the introduction of the vehi-
cle or equipment item into the Cus-
toms territory of the United States in
violation of the Act.

[T.D. 78–478, 43 FR 56659, Dec. 4, 1978, as
amended by T.D. 84–213, 49 FR 41167, Oct. 19,
1984; T.D. 86–203, 51 FR 42997, Nov. 28, 1986]

SAFETY STANDARDS FOR BOATS AND
ASSOCIATED EQUIPMENT

§ 12.85 Coast Guard boat and associ-
ated equipment safety standards.

(a) Applicability of standards or regula-
tions prescribed by the Commandant, U.S.

Coast Guard. Boats and associated
equipment (as hereinafter defined) are
subject to U.S. Coast Guard safety reg-
ulations or standards when imported
or, under certain conditions, brought
into the United States after November
1, 1972. Those regulations or standards
are prescribed by the Commandant,
U.S. Coast Guard, pursuant to sections
5, 7, and 39, Federal Boat Safety Act of
1971 (46 U.S.C. 1454, 1456, 1488), as set
forth in 33 CFR parts 181, 183.

(1) The term ‘‘boats’’ includes:
(i) All vessels manufactured or used

primarily for noncommercial use.
(ii) All vessels leased, rented, or

chartered to another for the latter’s
noncommercial use.

(iii) All vessels engaged in the carry-
ing of six or fewer passengers (see sec-
tion 4.80 of this chapter on prohibitions
against foreign vessels transporting
passengers in the coastwise trade).

(2) For purposes of § 12.85 the term
‘‘boat’’ does not include:

(i) Foreign vessels temporarily using
waters subject to U.S. jurisdiction.

(ii) Military or public vessels of the
United States, except recreational type
public vessels.

(iii) A vessel whose owner is a State
or subdivision thereof, which is prin-
cipally used for governmental pur-
poses, and which is clearly identifiable
as such.

(iv) Ships’ lifeboats.
(3) The term ‘‘associated equipment’’

means:
(i) Any system, part, or component of

a boat as originally manufactured, or a
similar part or component manufac-
tured or sold for replacement, repair,
or improvement of such system, part,
or component (excluding radio equip-
ment).

(ii) Any accessory or equipment for,
or appurtenance to, a boat (excluding
radio equipment).

(iii) Any marine safety article, acces-
sory, or equipment intended for use by
a person on board a boat (excluding
radio equipment).

(4) The term ‘‘product’’ as used in
this section, includes the terms
‘‘boats’’ and ‘‘associated equipment’’ as
defined in paragraphs (a) (1), (2), and (3)
of this section.

(b) Evidence of compliance with boating
standards or regulations as condition of
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